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NOTI CE 
Thi s opi ni on i s subj ect  t o f ur t her  
edi t i ng and modi f i cat i on.   The f i nal  
ver si on wi l l  appear  i n t he bound 
vol ume of  t he of f i c i al  r epor t s.    
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ATTORNEY di sci pl i nar y pr oceedi ng.   At t or ney' s l i cense 

suspended.    

 

¶1 PER CURI AM.    We r evi ew t he r ecommendat i on of  t he 

r ef er ee,  Denni s J.  Fl ynn,  t hat  t he l i cense of  At t or ney Car l os A.  

Gami ño t o pr act i ce l aw i n t hi s st at e be suspended f or  a per i od 

of  18 mont hs due t o hi s pr of essi onal  mi sconduct  and t hat  he 

shoul d al so be r equi r ed t o compl et e 24 cont i nui ng l egal  

educat i on ( CLE)  cr edi t s appr oved f or  et hi cs and pay t he cost s of  

t hi s di sci pl i nar y pr oceedi ng.  
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¶2 Nei t her  par t y appeal ed t he r ecommendat i on so t hi s 

mat t er  i s submi t t ed t o t he cour t  f or  r evi ew pur suant  t o SCR 

22. 17( 2) .   We concl ude t hat  t he r ef er ee' s f i ndi ngs of  f act  ar e 

suppor t ed by sat i sf act or y and convi nci ng evi dence.   We f ur t her  

det er mi ne t hat  t he ser i ousness of  At t or ney Gami ño' s mi sconduct  

war r ant s t he suspensi on of  hi s l i cense t o pr act i ce l aw f or  18 

mont hs,  t he r equi r ement  of  compl et i ng 24 cr edi t s  of  CLE cour ses 

appr oved f or  et hi cs,  and t he i mposi t i on of  t he cost s of  t he 

pr oceedi ng,  whi ch ar e $16, 281. 02 as of  Apr i l  16,  2008.  

¶3 At t or ney Gami ño was l i censed t o pr act i ce l aw i n 

Wi sconsi n i n 1997.   Hi s l aw l i cense was suspended f or  s i x mont hs 

ef f ect i ve Januar y 24,  2006,  because he was f ound t o have engaged 

i n a sexual  r el at i onshi p wi t h a c l i ent  i n one mat t er  and a 

sexual  r el at i onshi p wi t h a j uveni l e c l i ent ' s mot her  i n anot her  

mat t er .   See I n r e Di sci pl i nar y Pr oceedi ngs Agai nst  Gami ño,  2005 

WI  168,  286 Wi s.  2d 558,  707 N. W. 2d 132.  He al so made f al se 

r epr esent at i ons about  hi s conduct  t o a cour t  and t o t he Of f i ce 

of  Lawyer  Regul at i on ( OLR)  i nvest i gat or s i n t hat  mat t er .   

At t or ney Gami ño was publ i c l y r epr i manded on Apr i l  28,  2006,  f or  

f ai l ur e t o act  wi t h r easonabl e di l i gence,  f ai l ur e t o i mmedi at el y  

r ef und unear ned f ees,  cont act i ng a c l i ent  af t er  r ecei v i ng not i ce 

t hat  successor  counsel  had been r et ai ned i n one mat t er ,  and f or  

a t r ust  account  v i ol at i on.   See I n r e Di sci pl i nar y Pr oceedi ngs 

Agai nst  Gami ño,  2006 WI  32,  290 Wi s.  2d 1,  712 N. W. 2d 873.   

At t or ney Gami ño' s pet i t i on f or  r ei nst at ement  was gr ant ed by t hi s  

cour t  on Sept ember  5,  2007.   See I n r e Di sci pl i nar y Pr oceedi ngs 

Agai nst  Gami ño,  2007 WI  115,  305 Wi s.  2d 1,  737 N. W. 2d 662.  
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¶4 The mi sconduct  at  i ssue i n t hi s pr oceedi ng occur r ed i n 

2004,  about  t he same t i me as t he i nci dent s gi v i ng r i se t o hi s 

pr i or  di sci pl i ne f or  pr of essi onal  mi sconduct .    

¶5 On or  about  Apr i l  20,  2004,  At t or ney Gami ño met  wi t h 

N. B.  and E. B.  t o di scuss hel pi ng t hem f i nal i ze t hei r  di vor ce 

act i on t hat  had t hen been pendi ng f or  about  seven mont hs.   The 

coupl e had been mar r i ed s i nce Febr uar y 1979.     

¶6 When t hey met  wi t h At t or ney Gami ño,  bot h N. B.  and E. B.  

had separ at e at t or neys.   The husband,  E. B. ,  suggest ed t hey f i nd 

one at t or ney t o r epr esent  t hem bot h i n or der  t o save money.   

At t or ney Gami ño agr eed t o r epr esent  bot h N. B.  and E. B.   He sent  

separ at e st i pul at i ons and or der s f or  subst i t ut i on of  counsel  t o 

t he at t or neys of  r ecor d f or  bot h N. B.  and E. B.   However ,  he di d 

not  obt ai n ei t her  par t y ' s wr i t t en consent  t o t he dual  

r epr esent at i on and he f ai l ed t o f i l e t he st i pul at i ons wi t h t he 

cour t .    

¶7 At  t he t i me At t or ney Gami ño under t ook t he 

r epr esent at i on,  a cour t  t r i al  i n t he di vor ce pr oceedi ng was 

schedul ed f or  June 22,  2004.   On June 21,  2004,  At t or ney 

Gami ño' s of f i ce cont act ed t he cour t  r equest i ng an adj our nment  of  

t he cour t  t r i al .   The cour t  deni ed t he r equest  because At t or ney 

Gami ño was not  counsel  of  r ecor d because he had f ai l ed t o f i l e 

t he subst i t ut i on of  counsel  document s wi t h t he cour t .   On June 

22,  2004,  t he case was pl aced on t he di smi ssal  cal endar  because 

nei t her  par t y appear ed.   A not i ce of  di smi ssal  was sent  t o t he 

par t i es advi s i ng t hem t hat  t he act i on was set  f or  t he Jul y 6,  

2004,  di smi ssal  cal endar .   At t or ney Gami ño cl ai ms t hat  he di d 
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not  r ecei ve a copy of  t he not i ce of  hear i ng of  t he di smi ssal  

mat t er .   No one appear ed i n cour t  on Jul y 6,  2004,  and t he case 

was di smi ssed f or  f ai l ur e t o pr osecut e.   At t or ney Gami ño di d not  

i nf or m N. B.  t hat  t he di vor ce act i on had been di smi ssed.    

¶8 On Sept ember  28,  2004,  At t or ney Gami ño f i l ed a mot i on 

t o r eopen t he di vor ce case.   A hear i ng on t he mot i on was 

schedul ed f or  Januar y 3,  2005.   At t or ney Gami ño appear ed at  t he 

hear i ng on behal f  of  E. B.   N. B.  di d not  appear  at  t hi s hear i ng;  

she al l eged t hat  At t or ney Gami ño f ai l ed t o t el l  her  about  i t .   

The cour t  gr ant ed t he mot i on t o r eopen t he mat t er  and t he 

di vor ce hear i ng was schedul ed f or  Febr uar y 3,  2005.   

¶9 At  t he Febr uar y 3,  2005,  f i nal  di vor ce hear i ng,  

At t or ney Gami ño t ol d t he cour t  t hat  N. B.  was appear i ng pr o se 

and t hat  he was r epr esent i ng E. B.   N. B.  l at er  t est i f i ed t hat  

unt i l  t hat  dat e,  she bel i eved t hat  At t or ney Gami ño was 

r epr esent i ng her  as wel l  as E. B.   At t or ney Gami ño di sput es t hi s 

c l ai m,  st at i ng t hat  he i nf or med N. B.  he woul d not  r epr esent  her  

dur i ng a December  2004 t el ephone conver sat i on.   However ,  he 

coul d pr oduce no wr i t t en document at i on t o suppor t  t hi s 

asser t i on.  

¶10 At t or ney Gami ño pr epar ed t he j oi nt  f i nanci al  

di scl osur e st at ement  usi ng i nf or mat i on he r ecei ved f r om t he 

par t i es.   Hi s of f i ce al so pr epar ed t he mar i t al  set t l ement  

agr eement .   Subsequent l y,  a number  of  pr obl ems wer e i dent i f i ed 

wi t h t hese document s t hat  wer e di sadvant ageous t o N. B.   For  

exampl e,  t he val ue of  E. B. ' s  r et i r ement  account s was never  
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l i s t ed and cer t ai n moni es t he par t i es had agr eed woul d go t o 

N. B.  wer e not  ment i oned i n t he mar i t al  set t l ement  agr eement .    

¶11 The j oi nt  f i nanci al  di scl osur e st at ement  was si gned on 

Apr i l  24,  2004.   The cour t  commi ssi oner  gr ant ed t he di vor ce 

j udgment  and di r ect ed t he mar i t al  set t l ement  agr eement  be par t  

of  t hat  j udgment .    

¶12 Af t er  t he di vor ce,  At t or ney Gami ño r ecei ved a l et t er  

f r om N. B. ' s post - di vor ce at t or ney r equest i ng a copy of  her  f i l e.   

He di d not  compl y wi t h t hat  r equest .   He l at er  expl ai ned t hat  he 

opt ed not  t o compl y because E. B.  had not  aut hor i zed hi m t o 

r el ease t he f i l e document s.    

¶13 The OLR compl ai nt  i n t hi s mat t er  was f i l ed on Oct ober  

6,  2006,  and al l eged seven count s of  pr of essi onal  mi sconduct  

commi t t ed i n connect i on wi t h t he di vor ce pr oceedi ng.   The 

r ef er ee ul t i mat el y concl uded t hat  At t or ney Gami ño commi t t ed f i ve 

of  t he seven count s and exoner at ed hi m on t he r emai ni ng t wo 

count s.  

¶14 At  t he evi dent i ar y hear i ng,  t he r ef er ee hear d 

ext ensi ve exper t  t est i mony r egar di ng At t or ney Gami ño' s handl i ng 

of  t he di vor ce mat t er .   At t or ney Cher yl  Gemi gnani  pr ovi ded 

exper t  t est i mony and opi ned t hat :  

1.  The mar i t al  set t l ement  agr eement  was si gned 
on Apr i l  22,  2004.   I t  coul d not  have been si gned 
bef or e t he pr epar at i on of  t he j oi nt  f i nanci al  
di scl osur e st at ement  dat ed Apr i l  24,  2004.   The 
document s,  she bel i eves,  wer e f al s i f i ed.  

2.  At t or ney Gami ño had a dut y t o ascer t ai n a 
f ai r  mar ket  val ue of  al l  of  E. B. ' s r et i r ement  account s 
and ot her  asset s i n or der  t o compl y wi t h t he l aw i n 
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Wi sconsi n r egar di ng a pr esumpt i ve equal  di v i s i on of  
t he mar i t al  est at e.   Thi s was not  done.  

3.  I t  i s  mi sconduct  f or  an at t or ney t o pr esent  
f or  t he f i r st  t i me t he compl et e j oi nt  f i nanci al  
di scl osur e st at ement  t o t he c l i ent s at  t he t i me of  t he 
f i nal  di vor ce hear i ng as st at ed by N. B.  

4.  At t or ney Gami ño st at ed he di d not  know t he 
di f f er ence bet ween a def i ned benef i t  and a def i ned 
cont r i but i on pl an.   He had a dut y t o consul t  wi t h 
ot her  pr of essi onal s t o get  t hi s  i nf or mat i on.   He di d 
not  do so.  

¶15 At t or ney Mar gar et  Wr enn Hi ckey al so pr ovi ded exper t  

t est i mony and opi ned t hat  At t or ney Gami ño' s l egal  r epr esent at i on 

was def i c i ent  i n t he f ol l owi ng r espect s:  

1.  At t or ney Gami ño r epr esent ed bot h par t i es 
when t hei r  i nt er est s wer e adver se.   Thi s conf l i c t  
s i t uat i on was not  wai vabl e.   Even i f  t he condi t i on was 
wai vabl e,  At t or ney Gami ño di d not  obt ai n a wr i t t en 
wai ver .  

2.  The par t i es wer e not  on an equal  f oot i ng.   
N. B.  was t he vi ct i m of  domest i c v i ol ence,  i n poor  
heal t h,  and her  educat i on and exper i ence i n f i nanci al  
and busi ness mat t er s was not  equal  t o E. B. ' s.  

3.  At t or ney Gami ño di d not  r easonabl y 
communi cat e wi t h hi s c l i ent s r egar di ng t he di vor ce 
di smi ssal ,  t he mot i on t o r eopen,  t he mar i t al  
set t l ement  agr eement ,  t he j oi nt  f i nanci al  di scl osur e 
agr eement ,  and t he not i ce r egar di ng t he f i nal  di vor ce 
hear i ng.    

4.  Secur i ng onl y t hr ee year s of  mai nt enance f or  
t hi s l ong- t er m mar r i age i s not  r easonabl e.   I t  does 
not  r easonabl y consi der  t he medi cal  di sabi l i t i es of  
N. B. ,  and t he f i nal  mai nt enance awar d was i ndef i ni t e.    

5.  A pat ent l y unf ai r  set t l ement  ( mai nt enance 
and pr oper t y di v i s i on)  can onl y occur  t hr ough a 
knowi ng wai ver .   That  wai ver  di d not  occur  i n t hi s  
case.   At t or ney Gami ño has a dut y of  l oyal t y t o hi s 
c l i ent  and i t  was not  honor ed.  
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6.  At t or ney Gami ño di d not  i nf or m hi msel f  on 
t he act ual  s i t uat i on of  hi s c l i ent  ( asset  
ver i f i cat i on,  heal t h condi t i on of  N. B. ,  di scussi on of  
l aw r el at i ve t o 50- 50 di v i s i on of  mar i t al  est at e and 
mai nt enance)  and as a r esul t ,  t he c l i ent s wer e not  
abl e t o make i nf or med deci s i ons r egar di ng t hei r  
r i ght s.   One meet i ng wi t h c l i ent s i s not  enough.   
Separ at e meet i ngs ar e needed wi t h each cl i ent .   
Meet i ngs t o r evi ew mar i t al  set t l ement  agr eement  ar e 
needed wi t h each cl i ent .    

7.  The mar i t al  set t l ement  agr eement  di d not  
i ncl ude al l  of  t he asset s l i s t ed i n t he j oi nt  
f i nanci al  di scl osur e and t he l i s t  of  asset s pr epar ed 
by E. B.   Thi s f ocuses on t he $98, 000 N. B.  was t o get  
r egar di ng t he pensi on.    

8.  At t or ney Gami ño f ai l ed t o r easonabl y not i f y 
hi s c l i ent s t hat  at  t r i al  he woul d onl y r epr esent  E. B.  
and not  N. B.   Ther e was no wr i t t en consent  or  wai ver  
by c l i ent s.   No wai ver  was possi bl e i n t hi s case as 
At t or ney Gami ño had cr i t i cal  knowl edge as t o N. B.  and 
t hus t he conf l i c t  he had coul d never  be amel i or at ed.  

9.  The mat t er  r egar di ng t he embr yos was never  
r esol ved bet ween t he par t i es i n t he mar i t al  set t l ement  
agr eement .   At t or ney Gami ño has a dut y t o r esol ve al l  
mat t er s i n conf l i c t  t o t he ext ent  possi bl e.  

10.  At t or ney Gami ño f ai l ed t o obt ai n t he f i l es 
of  t he t wo pr i or  at t or neys who r epr esent ed t he par t i es 
i n t hi s di vor ce.   Cr i t i cal  i nf or mat i on r egar di ng t he 
mar i t al  est at e woul d per haps be di scl osed.    

¶16 The r ef er ee consi der ed t he t est i mony of  ot her  

wi t nesses as wel l ,  i ncl udi ng At t or ney Gami ño' s f ami l y member s.   

Ul t i mat el y,  t he r ef er ee f ound t hat  At t or ney Gami ño f ai l ed t o 

obt ai n i nf or mat i on essent i al  t o ensur i ng an equi t abl e di v i s i on 

of  pr oper t y i n t hi s di vor ce pr oceedi ng.   Mor e speci f i cal l y,  

At t or ney Gami ño f ai l ed t o:  

( 1)  Obt ai n f i nanci al  document s and i nf or mat i on 
needed t o est abl i sh N. B. ' s i nt er est s i n an equi t abl e 
di v i s i on of  mar i t al  pr oper t y and mai nt enance;   
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( 2)  I nqui r e about  N. B. ' s domest i c s i t uat i on,  
whi ch i ncl uded medi cal  compl i cat i ons and a hi st or y of  
domest i c abuse by E. B. ;   

( 3)  I nf or m N. B.  and E. B.  of  t he pr esumpt i on i n 
Wi sconsi n t hat  t hei r  pr oper t y,  i ncl udi ng r et i r ement  
asset s,  woul d be di v i ded equal l y bet ween t hem;   

( 4)  I nqui r e about  t he di ssi pat i on of  asset s;   

( 5)  Addr ess t he di v i s i on of  E. B. ' s pensi on,  
savi ngs pl an and ot her  r et i r ement  savi ngs i n t he 
mar i t al  set t l ement  agr eement ;   

( 6)  Addr ess t he subj ect  of  r et i r ement  pl ans 
and/ or  qual i f i ed domest i c or der s;   

( 7)  Remove N. B.  f r om a mor t gage not e f or  pr oper t y 
awar ded t o E. B. ;   

( 8)  Advi se N. B.  r egar di ng her  r i ght s t o 
mai nt enance,  par t i cul ar l y i n l i ght  of  her  di sabi l i t y  
and r ecei pt  of  publ i c ai d;   

( 9)  Obt ai n N. B. ' s wr i t t en consent  f or  cont i nued 
r epr esent at i on of  E. B.  onl y i n t he di vor ce act i on;   

( 10)  Ret ur n N. B. ' s case f i l e af t er  she r equest ed 
i t  t hr ough her  new at t or ney;   

( 11)  Not i f y N. B.  of  hi s wi t hdr awal  as her  counsel  
and gi ve her  ampl e t i me t o secur e a new at t or ney;  and  

( 12)  Gi ve pr oper  i nf or mat i on t o t he cour t  and 
di st r i ct  commi t t ee r egar di ng t he mar i t al  set t l ement  
agr eement ,  when i t  was si gned,  and knowl edge of  E. B. ' s 
r et i r ement  account s.    

¶17 The r ef er ee was not  per suaded by At t or ney Gami ño' s 

asser t i on t hat  i t  was not  hi s  r esponsi bi l i t y  t o ensur e an 

equi t abl e di v i s i on of  pr oper t y i n t hi s di vor ce pr oceedi ng.   

At t or ney Gami ño ar gued t hat  N. B.  and E. B.  had separ at e at t or neys 

and he t hought  t hat  t hey had r esol ved al l  di vor ce mat t er s bef or e 

comi ng t o see hi m.   He expl ai ned t hat  N. B.  and E. B.  s i mpl y 
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want ed hi m t o secur e t hei r  di vor ce by st i pul at i on under  

agr eement s t hat  had been r eached by t hei r  pr i or  at t or neys.   

At t or ney Gami ño sai d he i nf or med t he par t i es t hat  i f  a di sput e 

ar ose he woul d onl y r epr esent  one par t y and t he par t i es agr eed 

t hat  woul d be E. B.    

¶18 At t or ney Gami ño t est i f i ed f ur t her  t hat  he di d t r y t o 

expl ai n t he l aw r egar di ng mai nt enance and pr oper t y di v i s i on t o 

t he par t i es but  t hey wer e not  i nt er est ed i n t hat  i nf or mat i on.   

He admi t t ed t hat  he di d not  have t he par t i es s i gn any consent  t o 

al l ow hi m t o r epr esent  bot h t he wi f e and husband i n t hi s di vor ce 

mat t er .   He acknowl edged t hat  he di d not  r ecogni ze t he 

di spar i t i es bet ween N. B. ' s and E. B. ' s i ncome,  educat i on,  and 

wor k backgr ound.   At t or ney Gami ño t est i f i ed t hat  he t r ust ed hi s  

c l i ent s r egar di ng t he r et i r ement  i nf or mat i on and di d not  check 

i nt o i t  hi msel f .  

¶19 Tur ni ng t o t he al l egat i ons i n t he OLR compl ai nt ,  t he 

r ef er ee concl uded t hat  At t or ney Gami ño vi ol at ed f or mer  SCR 

20: 1. 7( a) , 1 by r epr esent i ng bot h N. B.  and E. B.  i n t hei r  di vor ce 

                                                 
1 Ef f ect i ve Jul y 1,  2007,  subst ant i al  changes wer e made t o 

t he Wi sconsi n Supr eme Cour t  Rul es of  Pr of essi onal  Conduct  f or  
At t or neys,  SCR Chapt er  20.   See S.  Ct .  Or der  04- 07,  2007 WI  4,  
293 Wi s.  2d xv,  726 N. W. 2d Ct . R- 45 ( ef f .  Jul y 1,  2007) ;  and 
S.  Ct .  Or der  06- 04,  2007 WI  48,  297 Wi s.  2d xv,  730 
N. W. 2d Ct . R. - 29 ( ef f .  Jul y 1,  2007) .   Because t he conduct  
under l y i ng t hi s case ar ose pr i or  t o Jul y 1,  2007,  unl ess 
ot her wi se i ndi cat ed,  al l  r ef er ences t o t he supr eme cour t  r ul es 
wi l l  be t o t hose i n ef f ect  pr i or  t o Jul y 1,  2007.  

For mer  SCR 20: 1. 7( a)  st at es:   Conf l i c t  of  i nt er est :  gener al  
r ul e.  
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pr oceedi ng when At t or ney Gami ño coul d not  have r easonabl y 

bel i eved t hat  N. B. ' s i nt er est s woul d not  be adver sel y af f ect ed 

by f ai l i ng t o obt ai n wr i t t en consent  t o t he dual  r epr esent at i on.   

I n r eachi ng t hi s concl usi on,  t he r ef er ee obser ved t hat  t he 

r ecor d i s c l ear  t hat  At t or ney Gami ño knowi ngl y r epr esent ed bot h 

par t i es i n an adver se di vor ce pr oceedi ng and never  sought  t o 

obt ai n any consent  or  wai ver  f r om t he cl i ent s  r egar di ng t hi s 

s i t uat i on.    

¶20 The r ef er ee al so concl uded t hat  At t or ney Gami ño f ai l ed 

t o keep N. B.  r easonabl y i nf or med about  t he st at us of  her  di vor ce 

case i n v i ol at i on of  SCR 20: 1. 4. 2  The r ef er ee expl ai ned:  

N. B.  f i r st  l ear ned of  t he f act  t hat  At t or ney Gami ño 
was onl y goi ng t o r epr esent  E. B.  j ust  bef or e goi ng 
i nt o cour t  f or  t he def aul t  di vor ce on Febr uar y 3,  
2005.   E. B. ' s t est i mony cor r obor at es t hi s.   At t or ney 
Gami ño' s cont ent i ons t o t he ef f ect  t hat  he advi sed 
E. B.  and N. B.  or al l y about  t he di smi ssal  of  t he 
di vor ce due t o non- pr osecut i on,  t hat  he advi sed N. B.  
or al l y about  t he mot i on t o r eopen and t he dat e f or  
t hat  hear i ng,  and t hat  he or al l y t ol d N. B.  i n December  
2004 t hat  he was goi ng t o r epr esent  E. B.  onl y i n t he 
di vor ce and t hat  she shoul d get  her  own at t or ney ar e 

                                                                                                                                                             
 ( a)  A l awyer  shal l  not  r epr esent  a c l i ent  i f  t he 
r epr esent at i on of  t hat  c l i ent  wi l l  be di r ect l y adver se 
t o anot her  c l i ent ,  unl ess:  

 ( 1)  t he l awyer  r easonabl y bel i eves t he 
r epr esent at i on wi l l  not  adver sel y af f ect  t he 
r el at i onshi p wi t h t he ot her  c l i ent ;  and 

 ( 2)  each cl i ent  consent s i n wr i t i ng af t er  
consul t at i on.  

2 For mer  SCR 20: 1. 4 st at es " [ a]  l awyer  shal l  keep a c l i ent  
r easonabl y i nf or med about  t he st at us of  a mat t er  and pr ompt l y 
compl y wi t h r easonabl e r equest s f or  i nf or mat i on. "  
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r ej ect ed .  .  .  .   N. B. ' s t est i mony on t hese i ssues i s  
mor e cr edi bl e t han t hat  of  At t or ney Gami ño.  

¶21 The r ef er ee al so concl uded t hat  At t or ney Gami ño 

vi ol at ed SCR 20: 1. 13 whi ch pr ovi des t hat  a l awyer  shal l  pr ovi de 

compet ent  r epr esent at i on t o a c l i ent  because At t or ney Gami ño di d 

not  make an adequat e i nqui r y i nt o E. B. ' s r et i r ement  asset s,  

N. B. ' s heal t h condi t i on,  her  di sabi l i t y  st at us,  or  t he domest i c 

v i ol ence t hat  she had exper i enced i n t he past  f r om E. B.   The 

r ef er ee not ed t hat ,  " The f act  t hat  N. B.  was r ecei v i ng Soci al  

Secur i t y di sabi l i t y  i ncome shoul d have al er t ed hi m t o make some 

f ur t her  i nqui r y i nt o her  medi cal  and wor k hi s t or y i nsof ar  as 

mai nt enance was concer ned. "   He f ound t hat  " t he cr edi bl e 

evi dence est abl i shes t hat  At t or ney Gami ño di d not hi ng t o advi se 

N. B.  of  her  r i ght s i n t hi s ar ea.   .  .  .   [ H] e di d not  di scuss 

wi t h N. B.  her  r i ght s t o f ai r  mai nt enance i n t hi s l ong- t er m 

mar r i age. "  

¶22 As such,  t he r ef er ee concl uded t hat  " OLR has 

est abl i shed by c l ear ,  sat i sf act or y and convi nci ng evi dence t hat  

At t or ney Gami ño f ai l ed t o pr ovi de compet ent  l egal  r epr esent at i on 

t o hi s c l i ent s i n t hi s di vor ce mat t er "  i n v i ol at i on of  SCR 

20: 1. 1.  

¶23 Si mi l ar l y,  t he r ef er ee f ound t hat  t he " cr edi bl e 

evi dence est abl i shes t hat  At t or ney Gami ño di d not  advi se N. B.  

bef or e t he f i nal  hear i ng t hat  he woul d not  be r epr esent i ng her  

                                                 
3 For mer  SCR 20: 1. 1 pr ovi des t hat  " [ a]  l awyer  shal l  pr ovi de 

compet ent  r epr esent at i on t o a c l i ent .   Compet ent  r epr esent at i on 
r equi r es t he l egal  knowl edge,  ski l l ,  t hor oughness and 
pr epar at i on r easonabl y necessar y f or  t he r epr esent at i on. "  
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i n t he di vor ce act i on. "  At t or ney Gami ño t hus vi ol at ed SCR 

20: 1. 9( a) , 4 whi ch pr ovi des t hat  a l awyer  who has f or mer l y  

r epr esent ed a c l i ent  i n a mat t er  shal l  not  r epr esent  anot her  

per son i n t he same or  a subst ant i al l y  s i mi l ar  mat t er  i n whi ch 

t he per son' s i nt er est s ar e mat er i al l y  adver se t o t he i nt er est s  

of  t he f or mer  c l i ent  unl ess t he f or mer  c l i ent  consent s i n 

wr i t i ng af t er  consul t at i on.   The r ef er ee obser ved:  

N. B.  had no r eal  i nf or mat i on r egar di ng her  husband' s 
pensi on account s.   She was di sabl ed under  Soci al  
Secur i t y and l i kel y coul d not  wor k.   She had been a 
past  v i ct i m of  domest i c abuse by E. B. .   The mar i t al  
set t l ement  agr eement  di d not  gi ve her  t he $98, 000 t hat  
she was t o get  f r om her  husband' s known pensi on 
account s.   Under  t he gui se of  mai nt enance,  she was t o 
get  $500 per  mont h t owar d her  shar e ( t he $98, 000)  of  
t he pr oper t y di v i s i on.   However ,  t hose payment s wer e 
not  guar ant eed i n t he event  of  E. B. ' s deat h.   Thi s 
appr oach meant  t hat  t he al l eged mai nt enance was a t ax 
deduct i bl e expense f or  E. B.  and N. B.  woul d be 
obl i gat ed t o pay t axes on what  i n f act  wer e payment s 
t o her  over  t i me of  her  shar e of  t he mar i t al  est at e.   
At t or ney Gami ño knew or  shoul d have known al l  of  t hi s 
i nf or mat i on.   I t  was as exper t  wi t ness Hi ckey sai d.   
The conf l i c t  was not  wai vabl e by At t or ney Gami ño 
r egar di ng t he adver se posi t i on of  t hese par t i es.   
Under  At t or ney Gami ño' s dut y of  l oyal t y t o N. B. ,  he 
was obl i gat ed t o di sabuse N. B.  as t o t he pat ent l y 
unf ai r  di vor ce agr eement  t hat  was bei ng of f er ed t o t he 
cour t .   N. B.  coul d pot ent i al l y  wai ve t he conf l i c t  had 
she been i nf or med of  her  r i ght s,  but  t her e was no such 
advi ce gi ven t o N. B.  by At t or ney Gami ño and no wr i t t en 
wai ver  ever  was pr epar ed or  s i gned.  At t or ney Gami ño 
had cr i t i cal  knowl edge as t o N. B.  t hat  cr eat ed an 

                                                 
4 For mer  SCR 20: 1. 9( a)  st at es t hat  a l awyer  who has f or mer l y 

r epr esent ed a c l i ent  i n a mat t er  shal l  not  " r epr esent  anot her  
per son i n t he same or  a subst ant i al l y  r el at ed mat t er  i n whi ch 
t hat  per son' s i nt er est s ar e mat er i al l y  adver se t o t he i nt er est s 
of  t he f or mer  c l i ent  unl ess t he f or mer  c l i ent  consent s i n 
wr i t i ng af t er  consul t at i on;  .  .  .  . "  
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i nsur mount abl e conf l i c t  and made i t  i mpossi bl e f or  hi m 
t o cont i nue t o r epr esent  E. B. ,  an adver se par t y t o 
N. B. ,  hi s f or mer  c l i ent ,  i n t he di vor ce.  

¶24 Thus,  t he r ef er ee concl uded t hat  t he OLR est abl i shed 

by c l ear ,  sat i sf act or y and convi nci ng evi dence t hat  At t or ney 

Gami ño vi ol at ed SCR 20: 1. 9( a) .  

¶25 The r ef er ee al so concl uded t hat  At t or ney Gami ño 

vi ol at ed SCR 20: 1. 16( d) 5 by f ai l i ng t o pr ovi de N. B. ' s f i l e t o her  

new at t or ney when a r equest  was made on June 6,  2005,  af t er  hi s 

r epr esent at i on of  N. B.  had t er mi nat ed.   I ndeed,  At t or ney Gami ño 

never  even r esponded t o t he f i l e r equest .   Thus,  t he r ef er ee 

f ound t hat  t he OLR est abl i shed by c l ear ,  sat i sf act or y and 

convi nci ng evi dence t hat  At t or ney Gami ño vi ol at ed 20: 1. 16( d) .  

¶26 The r ef er ee al so concl uded t hat  t he OLR f ai l ed t o meet  

i t s bur den of  pr oof  wi t h r espect  t o t he c l ai m t hat  At t or ney 

Gami ño f ai l ed t o t i mel y f i l e document s and make necessar y cour t  

appear ances.   The r ef er ee st at ed,  " The cr edi bl e evi dence does 

not  est abl i sh,  t o t he l evel  of  c l ear ,  sat i sf act or y and 

convi nci ng,  t hat  At t or ney Gami ño f ai l ed t o act  wi t h r easonabl e 

di l i gence and pr ompt ness i n r epr esent i ng N. B.  and/ or  E. B.  

r egar di ng t hei r  di vor ce. "   Fi nal l y,  t he r ef er ee f ound t hat  OLR 

                                                 
5 For mer  SCR 20: 1. 16( d)  pr ovi des as f ol l ows:  

 Upon t er mi nat i on of  r epr esent at i on,  a l awyer  
shal l  t ake st eps t o t he ext ent  r easonabl y pr act i cabl e 
t o pr ot ect  a c l i ent ' s i nt er est s,  such as gi v i ng 
r easonabl e not i ce t o t he c l i ent ,  al l owi ng t i me f or  
empl oyment  of  ot her  counsel ,  sur r ender i ng paper s and 
pr oper t y t o whi ch t he cl i ent  i s  ent i t l ed and r ef undi ng 
any advance payment  of  f ee t hat  has not  been ear ned.   
The l awyer  may r et ai n paper s r el at i ng t o t he c l i ent  t o 
t he ext ent  per mi t t ed by ot her  l aw.  
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had not  est abl i shed t hat  At t or ney Gami ño knowi ngl y gave f al se 

i nf or mat i on dur i ng t he cour se of  t he i nvest i gat i on i nt o t hi s 

mat t er .   Rat her ,  t he r ef er ee was of  t he opi ni on t hat  At t or ney 

Gami ño' s over si ght s wer e based on i gnor ance.   The r ef er ee f ound 

f ur t her  t hat  t her e was i nadequat e i nf or mat i on i n t he r ecor d t o 

ascer t ai n exact l y when t he agr eement s i n quest i on wer e s i gned.   

¶27 We accept  t he r ef er ee' s f i ndi ngs of  f act ,  and we agr ee 

wi t h hi s concl usi ons of  l aw.   See I n r e Di sci pl i nar y Pr oceedi ngs 

Agai nst  Phi l l i ps,  290 Wi s.  2d 87,  713 N. W. 2d 629,  639 ( 2006) .   

Accor di ngl y,  we t ur n t o t he quest i on of  t he appr opr i at e 

di sci pl i ne f or  At t or ney Gami ño' s mi sconduct .    

¶28 The OLR r equest ed a t wo- year  suspensi on of  At t or ney 

Gami ño' s l i cense t o pr act i ce l aw.   At t or ney Gami ño r equest ed a 

publ i c r epr i mand.   The r ef er ee ul t i mat el y r ecommended an 18-

mont h suspensi on and r ecommended f ur t her  t hat  At t or ney Gami ño 

compl et e 24 cr edi t s of  CLE cour ses appr oved f or  et hi cs 

educat i on,  and pay t he cost s of  t hi s pr oceedi ng.   The r ef er ee 

concl uded r est i t ut i on was not  appr opr i at e i n t hi s mat t er .  

¶29 At t or ney Gami ño' s pr i or  di sci pl i nar y hi st or y i s 

t r oubl i ng,  but  we not e t hat  t he conduct  at  i ssue her e occur r ed 

ar ound t he same t i me as t he i nci dent s gi v i ng r i se t o hi s pr i or  

di sci pl i ne.   On bal ance,  we agr ee t hat  t he r ecommended sanct i on 

i s not  i nconsi st ent  wi t h ot her  cases i nvol v i ng s i mi l ar  

mi sconduct .   See,  e. g. ,  I n r e Di sci pl i nar y Pr oceedi ngs Agai nst  

Whi t nal l ,  2000 WI  131,  239 Wi s.  2d 721,  619 N. W. 2d 926.   We 

t her ef or e accept  t he r ecommended di sci pl i ne.   At t or ney Gami ño' s  

l i cense t o pr act i ce l aw wi l l  be suspended f or  18 mont hs.   We 



No.  2006AP2430- D   

 

15 
 

di r ect  At t or ney Gami ño t o compl et e 24 cr edi t s of  appr oved 

cour sewor k i n t he ar ea of  l egal  et hi cs and pr of essi onal  

r esponsi bi l i t y  and t o pay t he cost s of  t hi s pr oceedi ng.  

¶30 I T I S ORDERED t hat  t he l i cense of  Car l os A.  Gami ño t o 

pr act i ce l aw i n Wi sconsi n i s suspended f or  a per i od of  18 

mont hs,  ef f ect i ve Sept ember  2,  2008.  

¶31 I T I S FURTHER ORDERED t hat  Car l os A.  Gami ño compl y 

wi t h t he pr ovi s i ons of  SCR 22. 26 concer ni ng t he dut i es of  a 

per son whose l i cense t o pr act i ce l aw i n Wi sconsi n has been 

suspended.  

¶32 I T I S FURTHER ORDERED t hat  Car l os A.  Gami ño shal l  

compl et e 24 cr edi t s of  CLE appr oved cour sewor k i n t he ar ea of  

l egal  et hi cs and pr of essi onal  r esponsi bi l i t y .  

¶33 I T I S FURTHER ORDERED t hat  wi t hi n 60 days of  t he dat e 

of  t hi s or der  Car l os A.  Gami ño pay t o t he Of f i ce of  Lawyer  

Regul at i on t he cost s of  t hi s pr oceedi ng,  pr ovi ded t hat  i f  t he 

cost s ar e not  pai d wi t hi n t he t i me speci f i ed and absent  a 

showi ng t o t hi s cour t  of  hi s i nabi l i t y  t o pay t hose cost s wi t hi n 

t hat  t i me,  t he l i cense of  At t or ney Car l os A.  Gami ño t o pr act i ce 

l aw i n Wi sconsi n shal l  r emai n suspended unt i l  f ur t her  or der  of  

t he cour t .  
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